
LEG AL A ID – W HAT’S G O NE W RO NG ? 

 

1. Legal A id  w as set up by the post-w ar Labour governm ent as 

one of the th ree prim ary rights of a  just soc iety  – the right to  

hea lth, the right to  education and the right to  justice. 

 

 

2. Free access to  G P’s and schools is universa l, but w hat has 

happened to access to  lega l a id? I have been looking at the 

LSC 's ow n statistics, focusing on the entry  po ints to  lega l a id , 

lega l help  and contro lled legal representation under c iv il 

contract. 

 

 

3. A t the beginning of the first fu ll year after the Access to  

Justice Act w as im plem ented, in  April 2000, there w ere 5,535 

so lic ito rs’ firm s and not-for-p rofit o rganisations w ith c iv il 

contracts.(1 and 2)  A t the end of the m ost recent  year, in  

M arch 2005, there w ere 4,430, (3 and 4) and at the 

beginning of the current year, April 2005, there w ere 4263 (5 

and 6) – a  drop of nearly 23%. 

 

4. Th is in  itse lf w ould not necessarily  be a  prob lem , as it could  

be evidence that serv ices w ere being provided by few er, 

la rger organisations.  How ever th is turns out not to  be the 

case. 

 

5. The num ber of cases sta rted in the first fu ll year – 2000/2001 

by firm s and not-for-p rofit o rganisations w as 780,769  (7 and 

8) In  2004/2005, it w as 660,952 (9 and 10) – a  drop of over 

15%.  

 

6.  N ine years ago, in  95/96, there w ere 1,527,000(11) G reen 

Form  and ABW O R "acts of assistance", as m atter sta rts used 

to  be ca lled, so  the reduction since then is nearly 57%  

 

7. Interesting ly, the costs of adm inistering the system  have gone 

in com plete ly  the opposite d irection; £52.4m  for the Legal 

A id  Board in 95/96,(12) £62.4m  in 99/2000(13) (the year the 

Legal A id  Board m orphed into the LSC )  £72.4m  in  

2000/2001(14) (the first fu ll year of the LSC) and £83.9m  in 

2003/2004(15) – a  tota l increase of just over 60%  

 

 



 

 

8. If one looks  at the figures since 1997, w hen th is governm ent 

cam e to pow er, m atter sta rts have fa llen by nearly 59%, from  

1,604,000(16) to  660,952 (9 and 10) and the cost of 

adm inistering the system   increased by nearly  46%(£57.5m  

(17) and £83.9 (15)betw een  April 1997 and M arch 2004. 

 

 

 

9. Unless you believe, as I don’t, that the reduction in m atter 

sta rts reflects a  reduction in need or a  reduction in  dem and, 

these figures show  that the p lans for a  b rave new  legal a id  

system , desp ite the good intentions of the Legal Serv ices 

C om m ission (and I do believe in their good intentions) have 

fa iled m iserab ly . 

 

W hy is th is?  

 

10. Like Deep Throat says,” Fo llow  the m oney" 

 

 

11. In   1997  spending on the NHS w as nearly  46 b illion, and in  

2004 it w as over 85 b illion, an increase of 58% in rea l 

term s.(21) 

 

12. Betw een 95/96 and 2003/04, centra l governm ent spending 

on education w ent up by 76%  in rea l term s.(22) 

 

13. C hanges  in  the tota l va lue  of contracted w ork are harder to  

ca lculate, because they w eren 't separated out from  

certificated w ork in the earlie r annual reports. How ever if one 

takes c iv il lega l a id  as a  w hole, inc lud ing certificated w ork, 

the paym ents to  p ractitioners and experts  has gone up, in  

cash term s  from  £774m  in 1995/1996 (18) to  £792.9m  in 

97/98(19) and to £897.9m  in 2003/2004 (20 ) -  a  decrease in  

rea l term s of 7.3% overa ll, and 1.2%  since 1997. 

 

14. The gross incom e cap for lega l a id  th is year is £  27,456. An 

inner-London school teacher earns m ore than th is in  their 

fourth year of teaching (and if they are teaching specia l 

needs child ren they w ill earn m ore than th is a fter 3 years); a  

new ly qua lified staff nurse  w orking unsocia l hours in  an  inner 

London NHS hosp ita l earns m ore than th is, and a  



 

 

 

M etropolitan police officer earns m ore than th is a fter 18 

w eeks basic  tra in ing.  These are a ll people w ho w ere entitled 

to  free education and expect it for their child ren, together 

w ith good qua lity free or subsid ised  hea lthcare.   

 

15. The on ly w ay that they w ould be e lig ib le for  free or 

subsid ised access to  justice  w ould  be if they had m ore than 

4 ch ild ren. 

 

16. O f course m any people earn m uch less than £27,456, but the 

gross incom e cap is based on the tota l incom e of a  fam ily, 

unless the need for lega l a id  re lates to  a  d ispute betw een 

fam ily m em bers.  A  fam ily  w ith 2 child ren w here one parent 

earns £16,000.00 and the other earns £10,500.00 w ill be 

(taking into account  their child  benefit) ine lig ib le for lega l 

a id . 

 

17. C learly , Legal A id  has becom e a d istress serv ice, and has 

thereby becom e unpopular w ith  the tax-paying pub lic , w ho 

have to  shell out fo r som ething from  w hich they do not 

expect to  benefit, but w hich w ill benefit people w ho appear 

to  them  to be undeserv ing of the support . 

 

18. I th ink  th is hasn't happened by chance 

 

19. There is c learly p lenty  of m oney for deserv ing causes, so  w hat 

is it about lega l a id  that m akes it so  undeserv ing? M any 

people w ould  see it as se lf-ev ident that law yers a re not a  

deserv ing cause, but it can't be that........a fter a ll the  

governm ent has no apparent w ish to  apply  the  sam e 

contro ls to  other public ly  funded law yers, such as those w ho 

act for them  ( the Bloody Sunday enquiry is estim ated  to  

have cost £155 m illion, w hich is m ore than  40% of the c iv il 

contract spend of £383.8m  (23) in  2003/04), o r fo r hosp ita l 

trusts o r PC T's ( I app lied for deta ils o f a  the charg ing rates of 

a  w ell know n firm  acting for a  hosp ita l trust under the 

Freedom  of Inform ation Act earlie r th is year, and d iscovered 

that its partners' ra te 10 years ago w as about 4 tim es w hat 

m ine is now ....). 

 

 



 

 

 

20. The fact is, the people w ho contro l the m oney don't like w hat 

w e do, and they are unperturbed, w hether they 

acknow ledge it o r not, that lega l a id  is co llapsing. That being 

the case, there 's not m uch point try ing to  po int out the crisis 

to  them , because they a lready know  w hat they are doing.  

For instance, by lum ping the c iv il and crim ina l budgets 

together, they can point to  an increasing budget, w hilst 

fa iling  to  m ention that the G overnm ent is a lm ost entire ly  

responsib le for the increase, through its c reation of new  

crim es and its fa ilure to  get to  grips w ith  the ineffic iencies of 

the crim ina l justice system . 

 

21.  M uch m ore to  the point w ould  be to  try and persuade the 

Da ily  M ail that c iv il lega l a id , ( w hich currently costs £17 per 

head per year, as com pared to £1,618 per head for the NHS) 

should  be revita lised as a  w ay of g iv ing ord inary people, 

inc lud ing hard w ork ing fam ilies, access to  justice. 

 

22. Th is does not necessarily  m ean m ore m oney for law yers, 

a lthough that is go ing to  happen at som e point, as otherw ise 

there w ill not be enough law yers to  do the w ork.  M uch m ore 

effort could  be m ade to reduce the need for law yers, by 

im prov ing the state’s decision-m aking w hich is so  often a  

trigger fo r lega l action. 

 

23. M uch m ore a lso  needs to  be done to show  how  tim ely  lega l 

action reduces other p ressures from  the pub lic  purse, so  that 

those w ho do not care about access to  justice w ill be 

convinced by the econom ic argum ents. 
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